Henderson County Board of Elections
Minutes of Board Meeting
April 26, 2022

The Board of Elections met April 26, 2022, at 5:002 PM at the Henderson County Board
of Elections office at 75 E. Central Street. Members present were Charles Medd,
Chairman, Debbie Dante, Secretary, Linda Rebuck, Christian Stolz, William Cutler,
Members, and Director, Karen Hebb.

Pledge

Minutes:
Minutes were approved for 4/19/22.

Agenda:
Linda moved to approve the agenda. Bill 2", Passed unanimously.

Old Business: None

New Business:
a) Discussion of Numbered Memo 2022-01 (attached). Board reviewed said memo
regarding information the BOE cannot release (p.3). Once the Absentee Ballot is
returned, the voter’s name is listed without Ballot ID#.

b) Approval of Absentee Ballots. Received 47 mail-in ballots. All ballots were
approved by the Board and scanned. Director produced a Chain of Custody form

to track number of ballots scanned. Total ballots to date 117.

There being no further business, the meeting was adjourned at 5:53 PMI.
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Meetmg Agenda

Location: Henderson County Board of Elections
75 E. Central St.
Hendersonville, NC 28792

Date: April 26, 2022

Charles H. Medd (C-D) / Debbie Dante (S-R) / William Cutler (D) / Linda Rebuck (R) / Christian Stolz (D)

Agenda details:

I. Call Meeting to Order
II. Pledge of Allegiance
III. Approval of Agenda
IV. Approval of Minutes
V. 0ld Business

VI. New Business

a) Discussion of Numbered Memo 2022-01
b) Approval of Absentee Ballots

VII. Adjournment
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Numbered Memo 2022-01

TO: County Boards of Elections

FROM: Karen Brinson Bell, Executive Director

RE: Protecting Certain Voter and Elections Security Information
DATE: March 15, 2022 (Revised April 25, 2022)

This numbered memo provides guidance about responding to public records requests that involve
sensitive voter or elections-related information. It addresses many questions that county elections
direCtO];\‘S have raised with the State Board in responding to requests for such records.

This m}morandum is not intended to provide comprehensive guidance about responding to
public |ecords requests or to address all information that may need to be withheld from a public
records request. There are other important exceptions to disclosure—including those covering
vendor trade secrets,' personnel information,? attorney-client communications and trial
preparation materials,? records of criminal investigations,* and campaign finance investigations.®

General Obligations Under the Public Records Act

The North Carolina Public Records Act (Chapter 132 of the North Carolina General Statutes)
generally requires public agencies like county boards of elections to provide copies of public
records upon request.®

In respo_inding to public records requests, county boards should keep in mind their core public
mission iof administering elections. In doing so, please remember the following general
guidelines:

1. When résponding to requests for public records, a county board is not required to create
T compile any records that do not already exist.” Some county boards voluntarily

Leys, § 1%24.2(1).

2G.S. §§ 126-22(a), 153A-98.
3G.S. §§ 132-1.1(a), 132-1.9.
*G.S.§132-14.

5G.S. § 163-278.22(7).

5G.S. §§ 132-6, 132-6.2.
7G.S. § 132-6.2(e).




Subject

compile or create records—for example, by running complex queries of voter registration
data that a member of the public could do on their own with publicly available data. This
service is helpful to the public, but it is not required and may not be feasible for offices

that lack extra resources to devote to such requests.

To pr‘otect the proper functioning of government offices, public records may only be

examined “at reasonable times” and should be provided “as promptly as possible.”
North Carolina law recognizes that a public agency’s duty is to make “reasonable
accommodations to allow . . . access to documents in a timely manner,” depending on
“the limitations of the . . . [o]ffice and the availability of its employees.”’

If public records are to be reviewed in person (for example, absentee return envelopes
where the voter’s signature has not been redacted), county boards may require
“reasonable supervision” to ensure the integrity of their records,'® in which case

scheduling access to the records may depend on the availability of staff to supervise the
review.

The Public Records Act does not require agencies to respond to requests for public
records outside of their usual business hours. !

to these ground rules, documents and other records that are not otherwise exempt from

public ¢

lisclosure must be provided, upon request. The time needed to apply redactions to public

records, as required by the exceptions to public disclosure discussed below, will also factor into

when the county board is able to reasonably respond to a public records request. Public agencies
are not i)ermitted to charge for the cost of applying redactions. 2

5G.S.§ 1

32.6(a) ‘ emphasis added).

? Brooksby v. N.C. Admin. Off. of Cts., 248 N.C. App. 471, 475, 789 S.E.2d 540, 543 (2016). The court in this case
examined|a request for a massive amount of records and explained, “[t]he need for the records custodian to maintain
the integrity of the records for its own use and the use of others, the custodian’s fiscal responsibility in maintaining
the records, the duty to the public, the protection of public resources, and the exigency of the public’s need for the

informati
9GS, §
"GS. §
2GS. §
grounds t

n are same, but not all, of the factors that shape a court’s inquiry in a records request.” /d
132-6(a)1‘
132-6.2(d).

132-6(c)! “No request to inspect, examine, or obtain copies of public records shall be denied on the

hat confidential information is commingled with the requested nonconfidential information. If it is

necessary fo separate confidential from nonconfidential information in order to permit the inspection, examination,

or copyin

g of the public records, the public agency shall bear the cost of such separation.”

2
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Information That May Not Be Provided

1a law forbids the disclosure of certain information in voter records. County boards

dact/the following items prior to releasing public records: '3
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’s date of birth. Year of birth may be provided. Counties may, but are not required
fill requests for all voters who turned a certain age within a range of no fewer than
months. Shorter time ranges risk revealing date of birth.'*

If a request includes a voter’s date of birth, the county board must not provide
confirmation of that date of birth—only confirm year of birth. The State Board
suggests responding to such requests with the following language: “Date of birth
is a confidential voter record. We cannot confirm that the birthdate you’ve
provided corresponds with any particular voter. We did search for the voter’s
name and birth year that you provided, and were able to obtain and provide you
with the attached record(s).”

s Social Security number (partial or full).

s driver’s license or non-operator ID number.

s email address, if provided in connection with voter registration, absentee voting,
tary or overseas (UOCAVA) voting. This includes email addresses provided

h the Democracy Live portal.

entity of the public agency where the voter registered. ' This includes, for

e, information that would reveal that the voter registered at the DMV, a public

ssistance office like county DSS, a public library or high school, or an office that

1,02,

Voter’

provides services to disabled persons. For this reason, certain voter registration form
odes must be redacted from records provided for specific voters. These codes include

03, 05,08, 10, 11, 12, 13, 15, and 21. County boards must also redact the “DMV

Agency Form” language at the top of forms generated through a DMV transaction.

“hotocopies of identification provided for voting. This includes copies of HAVA 1D
Jocuments.

$ signature. A voter’s signature may be viewed in person but may not be copied

r traced except by election officials for election administration purposes. Do not redact
he signature of the voter’s near relative or legal guardian on the absentee request form or
he signatures of witnesses on the absentee envelope.

'3 These re
4GS, §1

candidacy
552 U8.

strictions are found in G.S. § 163-82.10, except as otherwise noted.

63-82.10B provides exceptions when date of birth may be released, including when a voter files for
1 is serving in elective office, has been challenged, or provides written consent.

C. §§ 20504(c)(D)(iii), 20506(a)(6)(A)(ii), 20507(i)(1); G.S. §§ 163-82.4(c)(3), 82.10(al).

3
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reviewing the envelopes in the office to ensure the voter’s signature is not retained. Absentee
ballot return envelopes contain the CIV number that is linked to the ballot, so this identifier must
also be redacted from public view to protect the secrecy of the ballot.

Requests for Absentee Register

County boards of elections must keep a register of absentee ballot requests that includes
information about the request, the address to which the ballot should be sent, the date of the
request, the voter’s precinct, and other information. The absentee request register is confidential
and not a public record until Election Day.'? Prior to the opening of the polls on Election Day,
county boards of elections are not permitted to release copies of absentee request forms or
identifying information that could be used to determine that a voter requested an absentee ballot.

Absentee request data is no longer confidential when the ballot is returned to the county board of
elections office. Therefore, names of absentee voters may be read aloud during the absentee
board meetings, as the ballot has been returned to the county board office at that point. Reading
from lists of voters who have requested absentee ballots or otherwise releasing the names of
voters with outstanding requests is prohibited u@til the ballot is returned or until Election Day. It
is a Class G felony for a person to “steal[], releafse[], or possess[] the official register of absentee
requests for mail-in absentee ballots as provided in G.S. 163-228 prior to the opening of the
voting place.”?"

Elections Security Information That May Not Be Provided

The Public Records Act also exempts from disclosure information that could compromise the
ability of public agencies to protect themselves from security threats, including cybersecurity
threats. We are routinely reminded by our federal and state security partners about the
importance of being vigilant against threats to our nation’s elections infrastructure. We have a
duty to mitigate these threats, including by protecting information that could be used to
compromise the integrity of our elections.

There are three key provisions of the Public Records Act that provide overlapping protection for
security-related records:

* A county board should not disclose “specific security information or detailed plans,

patterns, or practices to prevent or respond to criminal, gang, or organized illegal

activity,”?!

9G.S. § 163-228(c).
2GS, § 163-237(d6).
2GS, § 132-1.7(a2).



°* A county board should not disclose

plans to prevent or respond to terrorist activity, to
the extent such records set forth vuy]

nerability and risk assessments, potential targets,
specific tactics, or specific security or emergency procedures, the disclosure of which
would jeopardize the safety of governmental personnel or the general public or the

security of any governmental facility, building, structure, or information storage
system.”??

°® A county board should not disclose “sect rity features of its electronic data processing

systems, information technology systems, telecommunications networks, or electronic
security systems, including hardware or software security, passwords, or security
standards, procedures, processes, configurations, software, and codes.””23

In accordance with these exemptions, do not release:

e Records displaying security features of voting systems, electronic pollbooks, or the
Statewide Elections Information Management System (SEIMS). This includes, but is
not limited to, administrator user manuals for voting systems and SEIMS manuals;

e Physical security and cybersecurity vul‘“nerability assessments;

° Information revealing access controls to elections databases and equipment,
including SEIMS usernames, passwords, and login procedures;

e File paths for network folders; or

* Network information such as IP addresses, system or computer names, or network
ports.

This is not an exhaustive list. Please contact the State Board with specific questions about
whether a record, or information contained on a record, may fall within one of the security-
related exceptions to disclosure.

When determining whether a public record includes such information, the key question should be
whether releasing this information could make it easier for a malicious actor to attempt to
compromise election equipment, voter records, election results, or other systems or practices of
the county board that are necessary to administering accurate elections.

& 3| ok
If you have any questions regarding information that may fall within any of the disclosure

exceptions, please consult your county attorney. State Board legal and communications staff can
also assist with general guidance on compliance with public records laws.

2GS, § 132-1.7(b).
B G.S. § 132-6.1(c).




HENDERSON COUNTY BOARD OF ELECTIONS

POLLBOOK OF ABSENTEE|VOTERS - BALLOT # SEQ.

REGISTRANT NAME

ELECTION DATE = "05/17/2022"
BOARD MEETING DT (yyyylmm/dd) = "2022-04-26 05:00PM"

ANGUS, CAROLYN BANNING
MEDD, SUZANNE WOODY
BARNETT, BARBARA MAY
WILLIAMS, ERNEST EUGENE
WILLIAMS, HOLLY JANE
SHANTZ, THOMAS PATRICK
ROADMAN, TODD WEISER
ROADMAN, PAMELA MARIE
SPANGLER, KELLY ANN
SPANGLER, CHARLES EDWARD
ROBINSON, CAROL SUE
CARTER, MAGGIE

COUCH, KAREN LOUISA
ROBBINS, KATHLEEN SUE
RHODES, RONALD BAYLOS
MCMILLAN, JERILYN FRANCES
BARNETTE, RONALD PHILLIP
GIBSON, WILLIAM BELL JrR
GIBSON, RUTH HEIDENREICH
OSBORNE, DEBORAH JEAN
DUGAS, JULIE ANN OSBORNE,
ROBERT STEVEN SHIPMAN,
JAMES PRESTON SHIPMAN,
RUTH JONES SINGER, MARC
ANDREW PALMER, JAMES
LAMAR FORD, WADE HAMPTON
FORD, BRENDA JEAN HOOPER
GRAY, CAROL ELIZABETH
ROBBINS, JAMES MORRIS
GRAY, DONALD J

GODFREY, MELISSA ANN
MITCHELL, LINDA SUSAN
MACCARELLI, DAVID RICHARD
KURKE, KATHLEEN TIGHE
SKELTON, KAREN STUCKEY
AARON, VERONICA HELEN
MITCHELL, DENNIS BRYANT
CLARK, SANDRA DIANA
MANDELKORN, DONALD JAY
WHEELER, DOROTHY SUSAN
WHEELER, KENNETH MARTIN
ETTESTAD, BRAD TIMOTHY
ETTESTAD, NANCY HELEN
DOYLE, DEANNA LYNNE
KRISTIN, BEVERLY JEAN
DUTTLINGER, ELIZABETH

Apr 26, 2022 2:36PM

ABS_Pollbk_voters.rpt

Page 1 of 2




N

°

S

Henderson County Bosrd of Flections

Welcome

Hloase Sign [n

Dage: Y-9¢ -3

\O@rul QE puck—

/ L
\fgﬂa &2 A G
' 0

i

pe
s

2

S

QMW’H) W%@El
j&\r\, © K\DW L\Q uc;

LOo% N A N W\




